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The district court affirmed Judge Higdon by sustaining

the trustee's objection to the State of Oregon's administrative

claim for the cost of closing debtor's nursing home pursuant to

state laws designed to safeguard residents' welfare.  The state

argued that its position was similar to environmental cleanup cases

where bankruptcy courts have allowed administrative expense status

for expenses incurred in preventing imminent and identifiable harm

to public health or safety.

The district court rejected this analogy based on the

facts of the case.  First, there was no actual benefit to the

debtor's estate.  A potential tort claim against the estate was not

a sufficient benefit.  Second, there was no imminent threat to

public health and welfare.  There was no evidence that the debtor

had not provided appropriate care.  Third, unlike the environmental

cases, this case did not involve a violation of state law.
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